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On the Necessity of Coordination between Criminal and Civil Personnel in the

Protection of Reputation Right—Focusing on the Subjective State of the Perpetrator
WANG Wei — wei

Abstract: There are differences in the protection of the right of reputation between Chinas Civil Law
and Criminal Law. In the subjective state of the untrueness of facts that harm the reputation of others, the
Criminal Law adopts the standard of ‘deliberate fabrication” , while the Civil Law adopts the standard of
“reasonable verification obligation”. Although differences in legal departments and penal modesty can be
used as justifications. However, the differences between Criminal and Civil in China are different from those
in the United States, Germany and other countries, which all have their own institutional basis for realizing
the coordination between criminal and civil relations. As far as the system is concerned, the difference be—
tween criminal and civil regulations adjusted by China’s Defamation Law leads to the overall disharmony of
the legal order. As far as value judgments are concerned, the standards of the Criminal Law lead to freedom
of speech in a dominant and protective position, while in the Civil Law, freedom of speech and the right of
reputation are in the same position, and the difference between the two is contrary to the principle of unity of
constitutional value order. In terms of practical effects, the Criminal Law excludes false statements that have
not fulfilled its reasonable review obligations, which will cause the Criminal Law protection of the right of
reputation to be abnormally heavy. It is preferable for both criminal and civil rules to adopt the standard of
reasonable verification obligation as the basic rule. In cases involving public figures or the public interest,
as well as multiple forwards, there is also a need for coordination between Criminal and Civil Law for the
protection of the right of reputation.

Key words: right of reputation defamation freedom of speech criminal — civil relations reasona—

ble verification obligations



