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The Legal Construction of the Subject System of Homestead Property Rights
from the Perspective of “Three Rights Separation”
LUO Rui—fang', WANG Dan-dan?
(1.School of Law, Beijing Academy of Social Sciences, Beijing 100101, China;
2.5chool of Law, Nankai University, Tianjin 300071,China)

Abstract: The “three rights” of homestead are: homestead ownership, homestead eligibility and homestead use
rights. The understanding of the subject of homestead ownership should distinguish between the sense of own—
ership system and civil law. The subject at the ownership system level is the peasant collective, and the subject
at the civil law norm level is the rural collective economic organization. Farmer collective members are the
main body of the right to qualify for homestead, and at the same time they are the main body that initially ob—
tains the right to use homestead. The underlying logic from homestead farmer collective ownership to home—
stead land use rights is essentially to exercise and realize farmer collective ownership in the form of collective
member division and use. The basis of the link between the two rights lies in the collective membership. Under
the framework of the separation of the three rights of homesteads, the subject of homestead acquisition is not
limited to the members of the peasant collective. With the transfer of homesteads, the right to homestead is
separated from the right to use and returns to an identity right of collective members.

Key words: homestead three separation of rights; rural home economic organization farmer; peasant collective

members; farmers
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